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KEYS TO EFFECTIVE BENEFITS PLANNING, ASSISTANCE AND OUTREACH

A JOURNEY THROUGH THE MAZE OF
SOCTAL SECURITY BENEFITS & WORK

The Case of Julie and How a Benefits Specialist Would Counsel Her Along the Way

Socia Security Disability Insur-
ance (SSDI) and Supplemental
Security Income (SSl) beneficia-
rieshavelong faced major barriers
whenthey considered working.
They feared that any work activity
wouldtrigger continuing disability
reviewsand that work would be
held against them during that re-
view. Inaddition, beneficiaries
who qualified for both SSDI and
SSI had to befamiliar with the
rulesof each program.

Thisarticlewill, by usng acase
scenario, walk throughtheissuesa
young woman, withaspinal cord
injury caused by an automobile
accident at age 16, might faceon
theroad to self support. Wewill
trace her upsand downs, over a
period of nearly 12 years, asshe
transitionsfrom dependent’ sben-
efitsasachildto SSDI and SS|
benefitsasayoung adult. In
stages, wewill follow her asshe
goesthroughtheearly yearsof life
on benefits, her attemptsto work,
her college experience, her eupho-
riaoncefinding employment after
college, and then the effects of her
disability on her work. At each
stage, wewill analyzewhat can be

expected to happen with her ben-
efitsand how aBenefitsPlanning,
Assistance and Outreach
(BPA&O) project’sbenefits spe-
ciaist might assist her soshecan
makeinformed choices about
which path to go down.

To present thisfull scenarioand
the benefitsrulesin an understand-
ableformat, we have expanded
our usual seven-page newd etter
by four additional pages. Readers
may want to read through the ar-
ticlemorethan once, however, to
fully appreciatetheinterplay of the
various SSDI and SSI rules.

JULIE'SINJURY
AT AGE 16: 2001

Julieincurred aspina cordin-
jury inacar accident at age 16.
At that timeshewasalready re-
celvingaSocia Security
dependent’ sbenefit sinceher fa-
ther wasan insured worker who
died when shewas 10 yearsold.
SeeTechnica Assistance Corner,
page 114, for adiscussion of So-
cia Security dependent’ sbenefits.

Resources and SSI Benefits
For Children: After Julie'sacci-
dent, her mother filed an SSI ap-
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plication but Juliewasnot found igible because she
had significant deemed resourcesfrom her mother
and stepfather and a$100,000 cash settlement re-
lated to Julie’s car accident.

Here' show the SSI resourceruleswork. The
value of resources bel onging to certain parents/step-
parentsiscounted asaresource of the child whether
or not theresourceisactualy availabletothechild,
subject to gpplicableexclusonsand limits. Re-
sourcesinclude cash, other liquid assetsor any real
or persona property that anindividua ownsand can
convert to cash for support and maintenance.

Tobedligiblefor SSI, anindividua may haveup
t0 $2,000 and acouple may haveupto $3,000in
resources. Children under age 18 may have $2,000
inresources. Now therulesfor parent-to-child
deeming get tricky. Only the countableresourcesof a
parent or astep-parent living in the same household
of achildareconsidered. All the countablere-
sourcesover theresourcelimit for anindividual
(%$2,000), if one parent livesinthehousehold, or a
couple ($3,000), if two parentslivein the household,
aredeemed availableto thechild.

Thismeansthat two setsof exclusonsapply: one
for the parent(s) and onefor the child, except for the
home (one per family). Other childreninthe house-
hold arealso allowed to have up to theresourcelimit
for anindividua ($2,000 each). Finaly, pension
fundsof the parent(s) are not deemed tothechild. In
Juli€’scase, the deemed resourceswere substantial
and madeher ineligiblefor SSI at least through her
18" birthday.

JULIE'STRANSITIONTOTHE
ADULT WORLD: 2003

In 2003, when Julieturned 18, the Socia Security
Adminigtration (SSA) conducted adisability determi-
nation and found her disabled. Thedependent’s
check becamean SSDI Disabled Adult Child
(DAC) benefit (al so known as Childhood Disability
Benefits) of $378 per month effectivewith the month
shebecame 18. Juliewaseligiblefor DA C benefits
under her father’searningsrecord ashe had died and
shebecamedisabled prior to age 22. Juliewould
asohavebeen digiblefor DAC benefitsif her father
had retired or become disabled.

Before dulieturned 18, her parentsused theinsur-
ance settlement to make significant homemodifica:
tionsto accommodate Juli€’ sdisability. 1nJuneof
2003, shortly after Juliegraduated from high schooal,
her parents used the remainder of the settlement to
pay off their mortgage and then deeded the home
over todulie. Juliecontinued to resideinthehome,
but her parentsbought acondo for themselvesand
moved out. Julieused her SSDI benefitsto pay for

her ownfood, clothing and shelter. Her attendant
careisprovided by alocal agency and paidfor by
Medicad.

Since Juliewas not working and had no other
form of unearned income or resources, Juli€' spar-
entswondered whether she should once again apply
for SSI. They visitedtheir local BPA& O specidist
and asked whether Juliewill now beéligiblefor SSI
andif so, how much Julie's SSI payment would be.

Julie' sparentsingtinctsareright ontarget. Once
Julieturns 18, the parents’ income and resourcesare
no longer deemed availableto her. Additionaly,
Julie' shome, though aresource, isexcluded asshe
livesinit. TheBPA& O specidist explainsthistothe
parentsand informsthemthat since Julienow liveson
her own and receives no in-kind support, hasno cur-
rent earnings, and hasno unearned income other than
$378in SSDI benefits, sheshould bedigiblefor
SSI. AsJdulielivesaone, themaximum SS| she
would receivein 2003 would bethefedera benefit
rate of $552 plusan $87 state supplement for atotal
of $639. From that total, SSI will subtract $358 of
unearned SSDI benefitsas SSI disregardsthefirst
$20 of unearned income ($378 - 20 = $358), thus
providing Juliewith an SSI check of $281 ($639 -
358 = $281) and automatic Medicaid.

SSI Calculation (Age 18)

Unearnedincome $ 378
Generd incomeexclusion - 20
Countableincome $ 358
2003 NY LivingAloneRate $ 639
Total countableincome - 358
Adjusted SSI payment $ 281

JULIE'STRIAL WORK PERIOD:
AUGUST 2003-APRIL 2004

InAugust of 2003, Juliebeginsworking asare-
ceptionist 20 hours per week at $8.00 per hour. She
wantsto know how earning $688 per month (20 x 8
x 4.3) would affect her cash benefitsand Medicaid.
First, let’slook at the effect of her earningson her
SSDI check. SinceJulie hasnever worked sinceshe
started receiving DA C benefits, sheisentitledtoa
trial work period (TWP).

Trial Work Period Principles

Thisnine-month period alows SSDI beneficiaries
totest their ability towork without |osing benefits.
(The SSI program hasno TWP). During thenine
TWPmonths, theindividua will bealowedto get
both apaycheck and an SSDI check no matter what
theamount of earnings. The nine monthsneed not be
consecutive. Onceanindividua hasused up nine
TWPmonthswithin any 60-month period, the TWP
isover.
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Between 1990 and 2000, aTWP*“services
month” wasany monthinwhich grossearningswere
$200 or more. Thiswasincreased to $530 effective
January 2001. Starting with 2002, thisamount has
increased each year based onincreasesinthe Na-
tional Wage Index. If theindex remainsthesameor
goesdown, theamount considered tobeaTWP
monthwill remainat the previousyear’slevel. Effec-
tive January 2003, the TWPwasincreased to $570.
In January 2004, SSA increased it to $580.

Back to Julie'scase: Julieworked her first
TWPmonthinAugust 2003. Thisisthefirst month

sheworked asan SSDI beneficiary and earned more
than the TWPservicesmonth amount ($570in
2003).

Julie continuesto work and earn $688 per month
through 2003 and all of 2004. Sheworriesabout
her SSDI benefits. Since Julieearnsat least $570in
grosswagesfor five monthsin 2003 and then earns
at least $580in grosswagesfor thefirst four months
of 2004, she completes her TWPin nine consecutive
months, August 2003 toApril 2004. During thenine
TWP months, Juliewill continueto get her SSDI
check.

SSDI Calculation Chart

Year: 2003 Jan | Feb [March|April [ May | June | July | Aug | Sept | Oct | Nov | Dec
Countable o| o| o| o] o| o| o |ess| 68| 688 | 688 | 688
Earnings
Benefit Status TWP | TWP | TWP | TWP [ TWP
Year: 2004 Jan | Feb |[March|April
Coutable | soq | 683 | 688 | 688
Earnings
Benefit Status | TWP | TWP | TWP | TWP

EFFECT OF EARNINGSDURING TWP
ONJULIE'SSSI

When Julie beginsto earn $688 per month shewill
loseher SSI benefit. Youwill recall that Juliewasre-
ceiving $378in SSDI (i.e., unearned income) and,
asaresult, her SSI check was $281. Now, we must
add her earned incomeinto the equation.

Earnedincomeisincomefromwork, including
grosswages, salary andtips. It alsoincludesnet
earningsfrom salf-employment. Sheltered workshop
wagesare classified asearned incomeand must be
consderedindetermining SSI incomedigibility and
benefit amount.

SSI will disregard thefirst $65 of earned income
($85if thereisno unearned income) and 50 percent
of remaining earned income. What isleft issub-

$311.50, haf of theremaining grosswages. Thus,
Juliehas $311.50 of countable earned income.
Third, the countable unearned and countable earned
income are added together to arrive at thetotal
countableincome. In Juli€' scase, the countableun-
earned income of $358 and the countable earned in-
come of $311.50 add up to $669.50 of countable
income. That figureisthen subtracted fromthe ap-
propriate SSI rate. InJulie€'scase, asshelivesaone,
that figurein 2003 was $639. As$669.50isgreater
than $639, Juliewould no longer bedigiblefor an
SSI check. When the Federa Benefit Ratein-
creased by $12in 2004, Juliewasdtill ineligiblefor
SSI asher countableincome of $669.50is4till
greater than the $651 living aloneratein New York.

SSI Calculation (August 2003)

tracted from the baserate. Unearnedincome $ 378.00
. . . . Generd incomeexcluson - 20.00
Julie’'sSSI calculation: First, theunearnedin- . P ————
comeisbudgeted. Julie has $358 of countableun- Countzble uneamed income $ 358.00
earned income. Second, the earned income, $688, is Grosse_arned income_ $ 688.00
budgeted. Thefirst $65isnot counted, leaving Earnedincomeexclusion - 65.00
$623 in countablewages. Next, thisisreduced by Remainder 623.00
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WHEN TO CALL OUR TOLL-FREE
LINE FOR TECHNICAL
ASSISTANCE

Our State Work Incentives Support Center offers
a statewide, toll-free number to call for informa-
tion and technical assistance on a wide range of

issues involving benefits and work. The staff of
Neighborhood Legal Services is available to take
calls concerning any of the topics you see dis-
cussed in these newsletters. For example, if a
caller seeks information about any of the infor-
mation discussed in this article, you can call us at
1-888-224-3272 for more information on these
issues.

Divideby 2 311.50
Countableearned income $ 311.50
Add countable unearned income + 358.00
Total countableincome $ 669.50
2003 NY LivingAloneRate $ 639.00
Minustota countableincome - 669.50

Adjusted SSI payment $ 0.00

What about her Medicaid? Section 1619(b) al-
lowsautomatic Medicaid to continueif aperson
loses SSI duetowages. If the personistill disabled
andwould beeligiblefor SSI if thewageswerenot
counted, Medicaid should continue. InNew York,
the 2003 and 2004 income limitswere $34,136 and
$34,765, respectively, inwages per year. (Stay tuned
to thisnewdetter for the 2005 incomelimits.) The
incomelimit can behigher if medical expensesare
high enough. Thus, in Juli€’ scase, shelosesher SSI
cash benefit but retainsher Medicaid pursuant to
1619(b) asher annua earningsarewell below the
threshold amount.

JULIE’'SEXTENDED PERIOD OF
ELIGIBILITY: MAY 2004-APRIL 2007

Julie continuesto work and earn $688 per month
after sheexhauststhetria work period. Shewants
to know what happensto her benefitsbeginning May
2004.

Extended Period of Eligibility Principles
Theextended period of digibility (EPE), likethe
TWR, appliesonly to SSDI beneficiaries. It doesnot

apply to SSI reci pients because substantia gainful
activity (SGA) isnot afactor in SS| payments. The
EPE issometimesreferred to asthere-entitlement
period.

The 36-month EPE immediately followstheninth
TWPmonth. The 36 monthsrun consecutively
whether theindividual isworking or not. During
these 36 months, the SSDI beneficiary canmovein
and out of benefits status depending upon monthly
eanings.

Hereishow the EPE works. Thefirst month dur-
ing the EPE that theindividual hasgrossearnings
abovethe SGA limit will be considered the* benefit
cessationmonth.” Inal cases, theindividua will
continueto receive SSDI for the benefit cessation
month and thefollowing two months. Thesethree
monthsareknown asthe* grace period.”

Following the grace period, and for theremainder
of the EPE, theright to an SSDI check will depend
onmonthly wages.

+ when countablewages are abovethe 2004 SGA
level of $810 (asadjusted inyear 2005 and | ater),
theindividual will not get an SSDI check

+ when countablewagesare below $810, theindi-
vidual will get an SSDI check

Impairment related work expensesand subsidieswill
be subtracted from gross monthly wagesto deter-
mine countablewages (thiswill bediscussedinafu-
turenewdetter).

Upon compl etion of the EPE, if apersonisnot
performing SGA (i.e., not earning morethan $810in
2004), their SSDI benefitswill continue. Historically,
aperson who performed SGA after the EPE would
loseentitlement to SSDI. If countablewageslater go
below the SGA amount, it would take anew appli-
cationtore-establishdigibility. Thishaschanged un-
der the new, expedited reinstatement provisionssum-
marized bel ow.

Application of the EPE: Julie's Case

Asnoted above, Juliebeginswork in August 2003
and earns $688 per month (all figuresrefer to gross
wages) between August 2003 and December 2004.
In January 2005, sheincreases her hours, getsa
raise, and earns $1032 per month throughout all of
2005 and for thefirst four monthsof 2006. Inlate
April 2006, dulieislaid off and earnsno money be-
tween May and December 2006. Julie’'s EPE began
inMay 2004 (i.e.,immediately following her ninth
TWPmonth). Her 36-month EPE will runfromMay
2004 though April 2007.

Julieisclearly digiblefor SSDI between May
2004 and December 2004. Her grosswages of
$688 per month werelessthan the SGA amount in
effect at that timeand her eigibility continued. (Re-
member: The SGA level increased to $810 effective
January 2004. Wewill assumethat the SGA level
remainsthe samefor theremainder of Julie’ sdisabil-

ity period.)
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January 2005, when Julie earns $1032 per month,
will be considered her * benefit cessation month.”
Thisisthefirst month of SGA during her EPE.
(Again, weassumethat the SGA level staysat $810
for theduration of thisexample.) Julieisentitled to
SSDI benefitsfor January, February and March
2005 - - the benefit cessation month and two more
months(i.e., her three-month grace period).

SartinginApril 2005, Juliewill get checksonly
when her countablewagesare below the SGA
amount. Since her grossearningswere $1032 per
month throughout the remainder of 2005 - - more
than the 2005 SGA amount of $810 for purposes of
thisexercise- - shewill not receive an SSDI check
during theApril through December 2005 period.

Juliewill not receiveacheck for January through
April of 2006 either. During thosefour months, Julie
continued to earn $1032, well abovethe SGA level
for 2006.

Startingin May 2006, Juliewill start getting SSDI
checksagain, assheistill in her EPE, whichruns
fromMay 2004 through April 2007. Since shewas
out of work and earned nothing, Julie'sincomewas
below the SGA level. Remember, during the EPE,
Juliewill get checksonly when her countablewages
arebelow the SGA level. Shewill get SSDI checks
for May through December 2006 asher earningsre-
mai ned below the SGA level when shewas out of
work and earned nothing.

SSDI Calculation Chart

Year: 2003 Jan | Feb |March|April | May

June | July | Aug | Sept | Oct | Nov | Dec

Countable ol ol o| ol o| ol o | 63| 68| 638 683 | 688
Earnings

Benefit Status Twp | Twe | Twe | Twe | TwP
Year: 2004 Jan | Feb |March|April| May |[June| July [ Aug | Sept | Oct | Nov | Dec
Courtable | <00 | ca3 | 688 | 688 | 688 | 688 | 688 | 683 | 683 | 688 | 683 | 688
Earnings

Benefit BPE 1 epe | EPE | EPE | EPE | EPE | EPE | EPE
Status TWP 1 TWP | TWP | TWP ggymﬁmm Paid | Paid | Paid | Psid | Psid | Paid | Paid

Year: 2005 Jan | Feb [March| April [ May

June | July | Aug | Sept [ Oct | Nov | Dec

Countable

. 1032 | 1032 | 1032 | 1032 | 1032
Earnings

1032 | 1032 | 1032 | 1032 | 1032 | 1032 | 1032

EPE | EPE | EPE | EPE | EPE
Benefit Status | Grace| Grace| Grace| No No
Paid | Paid | Paid | SSDI | SSDI

EPE | EPE | EPE | EPE | EPE | EPE | EPE
No No No No No No No

SSDI | SSDI | SSDI | SSDI | SSDI | SSDI | SSDI

Year: 2006 Jan | Feb [March| April [ May

June | July | Aug | Sept [ Oct | Nov | Dec

Countable

. 1032 1032 | 1032 | 1032 O
Earnings

0 0 0 0 0 0 0

EPE | EPE | EPE | EPE | EPE
Benefit Status | No No No No | Pad

SSDI | SSDI | SSDI | SSDI | Again

EPE | EPE | EPE | EPE | EPE | EPE | EPE
Paid | Pad | Paid | Paid | Paid | Pad | Paid

Again| Again | Again | Again [ Again | Again [ Again
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JULIE’'SSSI DURING THE EPE: APRIL
2005-APRIL 2006

AsJulieisworking, earning $688, and receiving
her DA C check of $378 through December 2004,
Julieisnot digiblefor SSI during that period. In
April 2005, when her incomeremainsat $1032 and
shereceivesno SSDI check, Juliewill becomeen-
titledto SSI again. Becauseshedtill recelved
1619(b) Medicaid, Juliemaintained her connection
to the SSI program.

The budgeting to ascertain whether Juliewould be
eligiblefor any SSI goesasfollows. Juliehasearnings
of $1032 per month. Sinceshehasno unearnedin-
come, the $20 general disregard isdeducted from
the earned income ($1032 —20 = $1012). Now,
the next $65 isnot counted, leaving $947 in count-
ablewages. Next, the countableincomewould be
reduced by $473.50, half of theremaining gross
wages. Thus, Juliehas$473.50 of countable earned
income. The countableearned incomeof $473.50is
then subtracted from the appropriate SSI rate. Let's
assumethat rateremains$651. Juliewould beéli-
giblefor $177.50 per monthin SS| beginninginApril
2005 and through April 2006. Thisisvery impor-
tant. Noticethat by keeping her connectiontothe
SSI program through 1619(b) Medicaid, once Julie
becameineligiblefor SSDI duetoincome, her SSI
kicked back inagain.

SSI Calculation: April 2005-April 2006

Unearnedincome $ 0.00
Grossearned income $ 1032.00
Generd incomeexcluson

(not used above) - 20.00
Remainder 1012.00
Earnedincomeexclusion - 65.00

Remainder 947.00
Divideby 2 473.50
Countableearned income 473.50
Add countable unearned income 0.00
Tota countableincome $ 47350
SSl| baserate $ 651.00
Minuscountableincome - 473.50
SS| Payment $ 17750

JULIE'SRETURNTO SCHOOL:
SEPTEMBER 2006

InMay 2006, when Julieislaid off, she decides
shewantsto do morewith her lifethan be apart-
timereceptionist! Sheisinterestedinopeningupa
bookkeeping service out of her homewhere shehas
the potential to earn $35,000 per year. She plansto
begin classesin September 2006. Theeducational
programtypically laststwo years, but Julieplansto
takethreeyearsto completethe program dueto her
disability. Tuition, fees, supplies, and bookswill cost
atotal of $21,000 over the 3-year period. Julie ap-
pliesforaPELL grant andisfound eligiblefor tuition
assistance of $3,000 per year. Shetakesout astu-
dent loan to cover theremaining costs. Shealso esti-
matesthat door-to-door van transportation to and
from school will cost $700 per month. New York’s
Officeof Vocational and Educational ServicestoIn-
dividuaswith Disahilities(VESID) agreesto cover
her transportation costsand ass stivetechnology val-
ued at $1,200. NOTE: Julie should also approach
VESID for additional helpwith her tuition, which
VESID isauthorized to fund in many cases.

Asthechart below shows, since Julieisnot work-
ing when her EPE endsinApril 2007, shewill con-
tinuereceiving SSDI benefitsas she completesher
educational program.

SSDI Calculation Chart

Year: 2007 Jan | Feb [March| April [ May [ June | July | Aug | Sept | Oct | Nov | Dec
Courtzhle ol ol ol ol olo|l o]l ol ol o] ofo
Earnings

EPE | EPE | EPE | EPE | Post | Post | Post | Post | Post | Post | Post | Post
Benefit Status | Paid | Paid | Paid | Pad | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE

Again [ Again | Again | Again| Paid | Paid | Paid | Paid | Paid | Pad | Paid | Paid
Year: 2008 Jan | Feb [March| April | May | June | July | Aug | Sept | Oct | Nov | Dec
Courtable ol o]l ol ol ol o|lo|lo|lo|lo|olfo
Earnings

Post [ Post | Post | Post | Post | Post | Post | Post | Post | Post | Post | Post
Benefit Status | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE

Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid

VOLUME4, ISSUE 2

Page 110



Year: 2009 Jan | Feb [March| April [ May | June

Countable

Earmings 0 0 0 0 0 0
Post | Post | Post | Post | Post | Post

Benefit Status | EPE | EPE | EPE | EPE | EPE | EPE
Paid | Pad | Paid | Paid | Pad | Paid

THE EFFECT ONJULIE’'SSSI WHEN LAID
OFF: MAY 2006-JUNE 2009

When Jdulieislaid off in May 2006, sheisdtill in
her EPE. Asshehasno more earned income but
once again hasunearned income, theamount of her
SSI check will changeagain. SSI will subtract $358
of SSDI benefitsas SSI disregardsthefirst $20 of
unearned income ($378 - 20 = $358), thus providing
Juliewith an SSI check of $293 ($651- 358 =
$293). Wearetill assuming that Julie'sSSDI and
SSI checksremain at the 2004 levels. NOTE: If
Juliequalified for unemployment insurance benefits
(unearned income), that combined with her SSDI
would probably make her ineligiblefor SSI. She
would beeligiblefor SSI after her unemployment
benefits ceased.

JULIE'SRETURN TOWORK
AFTERTHEEPE

Upon graduating in June 2009, Julie decidesto
work with aprivatefirmrather than hang ashingle.
She securesafull-timejob earning $42,000 ayear
and beginsthisjobinearly July 2009. Shecon-
tinuesto earn at that level throughout the remainder
of 2009 and 2010. What will thisemployment do
her SSDI check?

Julie’'sEPE ended at theend of April 2007.
She continued receiving SSDI benefitsthereafter
asher earningswere below the SGA level. Now,
inJuly 2009, shewill not bedigiblefor SSDI
checksbecause sheis performing SGA after her
EPE (seechart below).

SSDI Calculation Chart

Year: 2009 Jan | Feb [March| April | May | June | July | Aug | Sept | Oct | Nov | Dec
Courtable ol o] o| o o | o |3500]|350]|3500] 3500/ 3500|3500
Earnings

Post | Post | Post | Post | Post | Post | 28 | 28 | 08 | R | R | O
Benefit Status | EPE | EPE | EPE | EPE | EPE | EPE

Paid | Paid | Paid | Paid | Pad | Paid | VOt | Not | Not - Not j Not | Not

Paid | Paid | Paid | Paid | Paid | Paid

Year: 2010 Jan | Feb [March| April | May | June | July | Aug | Sept | Oct | Nov | Dec
Egrﬂ?trgzle 3500 | 3500 [ 3500 | 3500 | 3500 | 3500 | 3500 [ 3500 | 3500 | 3500 | 3500 | 3500

Post [ Post | Post | Post | Post | Post | Post | Post | Post | Post | Post | Post
Benefit Status EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE | EPE

Not [ Not Not | Not | Not | Not | Not | Not | Not | Not | Not | Not

Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Paid
EXPEDITED REINSTATEMENT OF SSDI : cember 2011. InJanuary 2012, Juliereturnsto

JANUARY 2011

In January of 2011, Julie must stop working due
toresidua painfrom her automobile accident and re-
mainsout of work for theentireyear, January to De-

work onalighter schedule. Shehasgrossmonthly
earnings of $500 between January and December
2012. InJanuary 2013, sheincreases her hours of
work and has gross monthly earnings of $1,000 be-
tween January and December 2013.
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EXR Principles

Theexpedited reinstatement (EXR) program has
allowed more SSDI and SSI beneficiariesattempt to
work, despiteaseveredisability, knowing they may
re-establish digibility if their work isnot sustained
because of theirimpairment(s). Effective January
2001, aperson who performs SGA after the EPE,
and had hisor her benefitsterminated and later has
wagesreduced below SGA levelsbecause of an
impairment(s) or health condition, will bereinstated
to SSDI, without anew application, if theindividual:

+ wasdligiblefor SSDI;

+ |ost SSDI dueto performance of SGA (i.e., in
2004 by earning more than $810 per month or
$1,350if legdly blind);

* requestsreinstatement within 60 monthsof the
last month of entitlement, or establishes good
causefor missing the 60-month deadline;

+ hasadisability that isthe sameas (or related to)
the physica or mental disability that wasthebas's
for their originad clam; and

+ that disability renderstheindividua incapable of
SGA based on application of the medical im-
provement standard.

If anindividual believesheor shemeetstheEXR
criteria, theindividua should contact SSA andre-
quest reingtatement. Thisincludesindividualswhoin
thelast five years stopped receiving benefitsdueto
SGA and who, sincetheir last month of SSDI entitle-
ment, al o stopped performing SGA because of their
impairment(s) or health condition. If thebeneficiary
satisfiesthe EXR criteria, both their benefitsand the

CONTACT INFORMATION FOR
BENEFITS PLANNING,
ASSISTANCE AND OUTREACH
SERVICES

In each region of the state, a project is available
to assist SSI and SSDI recipients who need to
understand how working will affect their benefits
(including Medicaid or Medicare). The Benefits
Planning, Assistance and Outreach (BPA&O)
project for your region will also help recipients un-
derstand how they can use any of the special
work incentives available to them. For BPA&O
contact information in your region of the state,
call the State Work Incentives Support Center,
toll free, at 1-888-224-3272.

benefitsof dependentscan bereinstated. SSDI
dependent’ sbenefits, including benefitsfor children
and spouses, can bereinstated if the dependent satis-
fiesdl thedigibility criteriaasadependent (thisin-
cludeshaving anew medical determinationif the
dependent’ sentitlement isbased on being disabled.)
A previoudy entitled dependent doesnot havetofile
anew applicationto quaify for reinstated benefits.
New dependents, however, will havetofilean appli-
cationto qualify for reinstated benefits.

Provisional Benefits Pending
Reinstatement Decision

Whilethe EXR requestispending, theindividual is
eligiblefor up to six consecutive monthsof provi-
siona benefits. Provisona benefitsare payable
when EXRisrequested. Theindividua may alsobe
eligiblefor Medicare coveragewhilereceving provi-
sional benefits, if not aready covered for such ben-
efits. Provisional benefitsmay be suspended under
current rules(e.g., prisoner suspension), and per-
forming SGA will terminate provisiona benefits. Re-
portsarethat SSA isprocessing these requests
quickly and individuashavereceived provisona
benefitswithin weeksof the EXR request.

What happensif SSA later determinesthat thein-
dividua wasnot entitled to reinstatement? Must they
repay the provisional benefitsreceived? SSA's
policy statesthat any resulting overpayment cannot
berecovered unless SSA determinesthat theindi-
vidua knew or should have known that he or shedid
not meet the EXR criteria.

A New Trial Work Period and Extended
Period of Eligibility
For years, SSDI beneficiariesweretold they

would get oneTWPand one EPE. TheTWPand
EPE could be exhausted for good at very low levels
of earnings. Infact, the EPE could be exhausted
whether the person wasworking or not. Thishas
changed under the new EXR program.

After being paid 24 months (need not be consecu-
tive) of reingtated benefits (including any monthsfor
which provisiona and retroactive paymentswere ac-
tudly received), the beneficiary gets. anew TWP, a
new EPE, and another 60-month period inwhichto
request EXRif benefitsare terminated again dueto
SGA. Asdemonstrated inthecontinuation of Juli€'s
case, the chancefor anew TWPand EPE, fortu-
nately, alowsthe person to work through the peaks
andvaleysof their continuing disability.

Julie's EXR, New TWP and EPE

EXR Eligibility: Since Julie stopped working for

health reasons, she becamedigiblefor EXR in Janu-

ary 2011, because her wageswere now below the
SGA amount, it waswithin 60 monthsof her last
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month of entitlement to SSDI (i.e., within 60 months
of July 2009), and the other EXR criteriaare met
(i.e., hasthesameor related impairment and isdis-
abled based on the gpplication of medical improve-
ment criteria). Weassumethat Juliewould have ap-
plied for EXR asearly as January 2011, or assoon
asit became apparent that shewould not returnto
work right away. We expect that Juliewould bedli-
giblefor up to six monthsof provisional benefits

while her EXR request was being processed.

Thefactsindicatethat Juliehad no earningsduring
2011 and her wages during 2012 were $500 per
month, well below the SGA levd. Inaddition, having

been found to meet the EXR medicd criteria, dulieis
eligiblefor EXR benefitsfor al of 2011 and 2012, a
24-month period.

Anew TWPand EPE: When Juli€'searningsin-
creasein January 2013, shewill beentitledtoanew
TWP Thisisbecause Juliereceived reinstated ben-
efitsfor at least 24 months. Sinceshewill earnover
theTWPamount in 2013 (as adjusted for wagein-
flation), her new TWPwould runfrom January
through September 2013. Her new EPE would start
in October 2013 and run for 36 monthsthrough
September 2016. The same EPE ruleswould apply
asdidintheearlier years.

SSDI Calculation Chart

Year: 2011 Jan | Feb [March| April [ May | June | July | Aug | Sept | Oct | Nov | Dec
Countable ol ol o|lo|lo|lo|lo|o|lo|lo]|ofo
Earnings

EXR| EXR | EXR | EXR | EXR | EXR | EXR | EXR | EXR | EXR | EXR | EXR
Benefit Status | Paid | Paid | Paid | Paid | Paid | Paid | Paid | Pad | Paid | Paid | Pad | Pad

Again| Again | Again | Again| Again [ Again | Again | Again | Again | Again | Again [ Again
Year: 2012 Jan | Feb [March| April [ May | June | July | Aug | Sept | Oct | Nov | Dec
Cour_1tab|e 500 [ 500 [ 500 | 500 | 500 | 500 [ 500 [ 500 | 500 | 500 | 500 [ 500
Earnings

EXR| EXR| EXR | EXR| EXR | EXR | EXR | EXR | EXR | EXR | EXR | EXR
Benefit Status | Paid | Paid | Paid | Pad | Paid | Paid | Paid | Paid | Paid | Paid | Pad | Pad

Again| Again | Again | Again| Again [ Again | Again | Again | Again | Again | Again [ Again

JULIE'SMEDICAIDELIGIBILITY: 2009

In July 2009, when Julie earns $3,500, sheloses
both her SSDI and SSI checks. Shealso becomes
ineligiblefor 1619(b) Medicaid, asher earningswill
undoubtedly be abovetheincomethreshold,
$34,765 (unchanged from the 2004 level for our
purposes) and her medica expensesarenot high
enoughto establishahigher individudized digibility
threshold. Since Juliewill beindigiblefor 1619(b)
dueto excessincomefor morethan 12 months, she
will lose her connectionto the SSI program. How
will shemeet her medical expenses, asher privatein-
surance plan does not cover home health care ser-
vicesand durablemedica equipmentisonly partidly
covered?

The Medicaid Buy-in Saves The Day For Julie

Lucky for Julie, New York hasaMedicaid Buy-In
for Working Peoplewith Disabilities(MBI-WPD)
program. It coversworkersover theageof 16 and

under the age of 65who meet thedefinition of dis-
ability. Tobedigiblefor theprogram, anindividua
must
+ Haveadisability asdefined by the SSA
+ Beatleast 16 but not yet 65 years of age
+ Beengagedinpaidwork (includespart-timeand
full-timework)
+ Have a gross income that may be as high as
$47,580for anindividua and $63,492 for an li-
gible couple (asof January 1, 2004)

+ Havenon-exempt resourcesthat do not exceed
$10,000

Since Julie'searnings, $42,000, are below the
$47,580 level and she meetsall theother criteria, she
will qualify for New York’sMBI-WPD program.
(Seethetwo-part Medicaid Buy-Inarticlein our
Summer 2003 and Fall 2003 issues of The Benefits
Planner.)
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DOESEXR APPLY TO SSI?

Most SSI recipientswho lose benefitsdueto
higher wageswill retain an SSI connection through
the 1619(b) Medicaid provisions. When they once
again becomedigiblefor SSI through reduced
wages, they can go back to cash benefit statuswith-
out theneed to usethe EXRrules.

Themost likely user of the EXR provisonswould
bethe SSI recipient who, like Julie, loses cash ben-
efits because of wagesor acombination of wages
and unearned income, then either losesor failsto es-
tablish 1619(b) Medicaid digibility. Whenthat indi-
vidud remainsindligiblefor either cash or 1619(b)
Medicaid benefitsfor 12 consecutive months, they
will losetheir connectionto SSI. Thismeansanew
application would berequired, under pre-2001 rules,
tore-establishdigibility for cash benefitsif wages
were sufficiently reduced and the other SSI require-
mentsaremet. Effective January 2001, that indi-
vidual canmost likely usethe EXR provisionstore-
establishdigibility for SSI. All EXR requirements, as
discussed above, apply totheindividua seekingrein-
statement of SSI. In addition, theindividua must

meet al SSI digibility requirementsrelated toincome
and resources.

InJanuary 2011, Juliecan avail hersalf of theEXR
provisionsand becomedigiblefor SSI onceagain.
Thesamecriteriathat apply for SSDI apply to SSI.
What will thismean with respect to Juli€’ s SSI ben-
efit?

Inall of 2011, Julie hasno earnings. Asshehasno
more earned income but once again hasunearned in-
come, shewill becomeeligiblefor an SSI check
again. SS| will subtract $358 of unearned SSDI
benefitsas SSI disregardsthefirst $20 of unearned
income ($378- 20 = $358), thus providing Juliewith
an SSI check of $293 ($651- 358 = $293). We are
still assuming that Julie' sSSDI and SSI checksre-
main at the2004 levels.

In 2012, Juliereturnsto work and earns $500 per
month. Thenew SSI calculationisdoneinthesame
manner asprevioudy explained andlaid out inthe
examples. Firgt, theunearned incomeishbudgeted
($378—20=$358). Second, the earned incomeis
budgeted ($500 — 65 = $435\2 = $217.50). Third,
the countable unearned income and the countable

The Technical Assistance Corner

Question: | ama 41 year old widow with one child, age 13. My son has cerebral palsy and uses a
wheelchair. Currently, we each get a Social Security check on the earnings record of my deceased
husband. My son gets $300 and | get $300 as his parent. | work part-time and earn $800 per month
in grosswages. | have heard conflicting information about what will happen with these benefits as
my son getsolder. WiI | lose my benefits when my son turns 16? WII he lose his benefits when he
turns 187

Answer: Ordinarily, aparent whoisgetting Social Security survivor’sbenefitsasthe caretaker of achild
will losetheright to those benefitswhen that child (or theyoungest child, if there aretwo or more children)
turns 16. If that child hasadisability, asyoursdoes, the parent’ssurvivor’s benefits can continuesolong as
that child keeps getting benefitsand you are providing essential servicesfor that child. So, your Socia Secu-
rity benefitscould continueindefinitely. For example, if heremainsat homeduring college, your benefits
could continue. Kegpinmindthat if you start making moremoney at your job (i.e., morethan $11,640in
2004), you can expect agradual reduction inyour monthly check (a$1 reduction for every $2 of gross pay).

Children getting Socia Security survivorsbenefitswill continueto get benefitsuntil age 18 or until age 19 if
thechildisgtill inhigh school or elementary school. Inyour son’scase, since he hasadisability, you can ex-
pect hisbenefitsto be converted at age 18 to Socia Security Disability Insurance (SSDI) benefitsasaDis-
abled Adult Child (DAC). These DAC benefitsare often referred to as Childhood Disability Benefits. The
rate of payment would probably be the same asheisgetting now, subject to annual cost-of-living increases.
He could continueto receive benefits, in most cases, until heworksat the substantial gainful activity level fol-
lowing atrial work period.

By theway, you did not ask but it appearsthat your son could be eligiblefor Supplemental Security Income
(SSI) based ontheincomefiguresyou havegivenus. Your combined incomesarelow enough that hewould
probably be entitled to an SSI check of about $180 per month if your resources arewithin the program’s
limits. Kegpinmindthat if hequalifiesfor SSI hewill beautomatically eligiblefor Medicaid.
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earned income are added together to arrive at the to-
tal countableincome ($358 + 217.50 = $575.50).
That figureisthen subtracted from the appropriate
SSl rate. Juliewill beéeligiblefor an SSI check of
$75.50 ($651- 575.50 = $75.50), again using 2004
SSl ratesin our example.

CONCLUSION

Thisarticle has, by usng acase scenario, walked
through theissuesthat many beneficiariesof SSI or
SSDI or bothwill face asthey move down theroad
to salf support and often back to receiving benefits
againduetother disability. Whilethese scenarios
requireextensiveanaysisand research, with thefacts
and SSA policiesoften changing, they present areal-

istic sampleof thetypesof issuesthat will confront
the benefits specialist who workswith aconsumer
likeJdulie. The benefitsspeciaist will becalled upon
to anayzethisever-changing set of facts, oftencaling
upon expertsfrom other fieldsin order to providethe
beneficiary with accurateinformation or an appropri-
atereferra for information. We hopethisarticlehas
answered someof the questionsraised by consumers
when they returnto work and will hel p benefits spe-
cidigseverywhereunderstand theintricaciesof
working with peoplewith disabilitieswho returnto
work. Asaways, if you have questions, pleasecall
the State Work Incentive Support Center’stoll-free
hotline, 1-888-224-3272.

1st Annual

Medicaid Buy-In For Working People With Disabilities
Statewide Conference

BUILDING COMMUNITY
PARTNERSHIPS

A
Q

Tuesday, November 9, 2004

Sponsored by the New York State Department of Health

Special conference-rates have been reserved at the Crowne Plaza Hotel and
the Clarion Hotel of Albany. To obtain the rate, identify yourself as a “DOH-
Medicaid Buy-In Conference Participant.”

Please reserve early - Cut off date for the conference rate is October 9, 2004.

The Crowne Plaza
The Clarion Hotel of Albany

The cost of registration for the conference will be $40. Registration
materials will be forthcoming. If you would like to be placed on the mailing list,
please send your name and address to: cmb09@health.state.ny.us

518-462-6611 or 1-800-2-Crowne
518-438-8431

9100 2y
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The NY State Work Incentives Support
Center will provide statewide ser-
vices, including: training through tra-
ditional means and through use of
the latest technology for distance
learning; a toll-free technical
assistance line,
1-888-224-3272

(English and Span-

§ S

ish); and a quarterly newsletter, =

The Benefits Planner. To subscribe to
the Center’s listserv, send your name
and email address to
tpg3@cornell.edu. To request a print
copy of this newsletter, contact the
toll-free number above.

In Our Upcoming Issues ...

¢  Social Security Administration Funds Two Demonstra-
tion Projects to Serve Transition Aged Youth

¢ Howthe Projects in New York City and Erie County will

Assist Youth with Disabilities in their Movement from
School to Work

Iif you have special needs and would like The Benefits
Planner sent in a special format, would like our
Spanish version or would like the newsletter delivered

by email, please call our toll-free technical assistance
line, 1-888-224-3272.

Welcome to The Benefits Planner, a Quarterly Newsletter of the NY
State Work Incentives Support Center

Thisnewdetter will providevaluableinformation on how work for personswith disabilities affectsgovernment
benefits, with an emphasison the Supplementa Security Income (SSI) and Socia Security Disability Insurance
(SSDI) work incentives. Each newdetter will contribute to an ongoing dial ogue on topicsrelated to benefitsand
work. Back issueswill appear onthe Cornell University website, www.ilr.cornell.edu/ped and on the Socia
Security section of theNeighborhood Lega Serviceswebsite, ww.nis.org.
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